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PURPOSE  OF  THIS  CONSULTATION  PAPER 


The  Unified  Family  Court  Task  Force  invites  Albertans  to  help  the  task  force  find  improved  ways 
to  do  justice  in  family  law  matters.  The  way  to  do  this  is  to  send  suggestions  to  the  task  force  by 
September  30.  2000.  Suggestions  can  be  made  by  completing  the  questionnaire  and  returning  it 
to: 

Marlene  Graham,  Q.C.,  ML  A 

Chair,  Unified  Family  Court  Task  Force 

c/o  Alberta  Justice  Court  Services 

3rd  Floor,  Bowker  Building 

9833  -  109  Street 

Edmonton,  AB   T5K  2E8 

This  questionnaire  as  well  as  additional  background  information  are  available  on  the  Alberta 
Justice  web  site.  Visit  www . gov . ab . ca/just  and  click  on  Initiatives  and  Events. 

If  you  wish  to  make  a  more  formal  submission,  you  are  welcome  to  do  so  by  sending  it  with  the 
questionnaire  or  forwarding  it  at  a  later  date.  All  submissions  must  be  received  by  the  task  force 
by  September  30,  2000.  For  further  information  contact  Barb  Turner  at  Justice:  (780)  427-4992 
(dial  310-0000  to  be  connected  toll-free). 


WHAT  IS  THE  UNIFIED  FAMILY  COURT  TASK  FORCE? 

The  Unified  Family  Court  Task  Force  is  chaired  by  Marlene  Graham,  Q.C.,  MLA.  Members 
include  Albert  Klapstein,  MLA,  Hung  Pham,  MLA,  The  Honourable  Justice  M.  Trussler,  The 
Honourable  Judge  J.  Franklin,  Rhonda  Ruston,  Q.C.,  and  Michael  Benson  of  Native  Counselling 
Services  of  Alberta. 

The  Unified  Family  Court  Task  Force  was  appointed  by  the  Alberta  Minister  of  Justice  to 
recommend  ways  in  which  access  to  the  courts  and  court  services  can  be  improved  for  people  who 
become  involved  in  family  law  proceedings.  One  of  the  options  the  task  force  will  consider  is  the 
concept  of  a  unified  family  court. 

There  are  many  different  models  of  unified  family  courts.  However,  the  objective  of  most  if  not 
all  of  them  is  to  provide: 

•  a  single  forum  to  hear  all  or  most  family  matters  either  as  a  stand  alone  court  or  as  a 
division  of  an  existing  court; 

•  simplified  rules  and  procedures; 

•  judges  who  specialize  in  family  law;  and 

•  a  wide  range  of  strategies  and  services  for  dispute  resolution. 

The  first  unified  family  court  was  established  in  Cincinnati,  Ohio  in  1914.  Since  that  time,  unified 
family  courts  have  expanded  to  many  other  states  in  the  United  States.  In  Canada,  various  forms 
of  unified  family  courts  exist  in  seven  provinces.  More  details  are  provided  in  the  table  on 
Unified  Family  Courts  in  Canada  at  page  7.  A  national  unified  family  court  exists  in  Australia 
and  New  Zealand. 
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WHY  WAS  THE  UNIFIED  FAMILY  COURT  TASK  FORCE  ESTABLISHED? 


Currently,  family  law  matters  are  dealt  with  by  both  the  Provincial  Court  and  the  Court  of 
Queen's  Bench,  and  these  courts  deal  with  family  law  matters  in  diverse  ways.  Albertans  have 
told  the  government  that  the  existence  of  two  levels  of  court  with  jurisdiction  over  family  matters 
is  confusing  and  that  there  is  a  need  to  improve  public  access  to  the  courts  in  the  family  law  area. 

The  report  arising  from  the  MLA  Review  of  the  Maintenance  Enforcement  Program  and  Child 
Access  (June  1998)  made  the  following  observations  at  p.41: 

"Both  the  Court  of  Queen's  Bench  and  the  Provincial  Court  deal  with  family  law  matters 
and  it  often  may  not  be  clear  to  anyone,  other  than  a  lawyer,  to  which  court  one  should 
go  in  which  simation.  The  problems  of  confusion  and  delay  which  exist  as  a  result  of  too 
many  statutes,  also  exist  because  two  levels  of  court  are  dealing  with  the  same  matters. 

The  Committee  believes  that  the  ideal  system  would  have  a  single  forum  for  the  resolution 
of  family  law  disputes.  The  forum  would  be  made  accessible  to  the  unrepresented  person 
by  providing  flexibility  in  terms  of  rules  and  procedures,  and  by  the  use  of  oral  evidence 
where  appropriate.  It  would  be  accessible  throughout  the  province. " 

Recommendations  8  and  9  of  the  report  state: 

"8.  The  Committee  recommends  that  all  provincial  stamtes  pertaining  to  family  law  be 
consolidated  into  a  single,  up-to-date,  and  simplified  piece  of  legislation  to  the 
greatest  extent  possible. 

9.  The  Committee  views  a  single  family  law  forum  with  province-wide  access,  which 
is  accessible  to  unrepresented  persons,  as  the  system  which  would  best  meet  the 
needs  of  Albertans.  We  recommend  that  all  parties  in  the  justice  system  consider 
the  feasibility  of  making  changes  which  would  increase  access  to  and  decrease  the 
complexity  of  the  court  system  relating  to  family  law." 

Similar  conclusions  were  arrived  at  in  the  Alberta  Summit  on  Justice:  Report  of  the  All-Party  MLA 
Public  Consultation  Committee  (November  1998)  at  p.31: 

"The  committee  heard  that  legal  rights  and  obligations  related  to  family  law  are  contained 
in  a  number  of  different  stamtes.  Different  levels  of  court  have  jurisdiction  under  different 
stamtes  and  sometimes  more  than  one  level  of  court  is  designated  within  a  statute. 
Consequently  the  family  law  system  is  seen  by  many  as  confusing.  One  solution  that  was 
proposed  is  to  create  a  single  court  level  for  family  law  matters.  It  was  also  suggested  that 
all  family  law  legislation  be  reviewed  and  incorporated  into  one  statute. 

The  committee  was  advised  that  currently  most  family  law  matters  must  be  dealt  with  in 
Court  of  Queen's  Bench.  This  court  is  not  as  accessible  to  rural  Albertans  as  is  Provincial 
Court.  Because  of  more  complex  procedural  rules,  the  Court  of  Queen's  Bench  is  also 
difficult  to  access  without  the  assistance  of  a  lawyer,  thus  increasing  the  cost  for  those 
involved." 
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Recommendations  28  and  29  of  the  report  state: 


"28)  That  provincial  family  law  legislation  be  reviewed  and  incorporated  into  one  single 
statute. 

29)  In  keeping  with  the  review  noted  in  the  previous  recommendation,  consideration 
should  also  be  given  to  the  development  of  a  single  level  of  court  for  family  law 
matters  (ie.  a  "Unified  Family  Court")." 

On  March  23,  1999  the  Legislamre  passed  a  unanimous  resolution  asking  the  government  to 
examine  the  establishment  of  a  unified  family  court  or  other  similar  strucmre  in  an  effort  to 
provide  a  more  efficient  and  accessible  way  to  deal  with  problems  arising  from  family  breakdowns 
and  disputes.  One  of  the  core  recommendations  in  the  Final  Report  -  Alberta  Summit  on  Justice 
(April  1999)  was  that  the  language,  procedures  and  accessibility  of  the  justice  system  be 
simplified,  made  more  user  friendly,  and  made  easier  to  understand. 

Government  responded  by  appointing  the  task  force.  The  task  force  will  recommend  ways  to 
improve  access  to  the  courts  and  services  for  people  who  become  involved  in  family  law 
proceedings,  and  to  consider  the  option  of  a  unified  family  court. 

WHAT  IS  MEANT  BY  FAMILY  LAW? 

Family  law  includes:  divorce;  division  of  matrimonial  property;  guardianship  and  custody  of 
children;  access  to  children;  financial  support  of  married  and  common-law  spouses;  financial 
support  of  children;  adoption;  and  protection  against  family  violence,  including  elder  abuse. 
Other  areas  are:  child  welfare,  where  provincial  officials  step  in  for  the  protection  of  children; 
the  Young  Offenders  Act,  which  involves  criminal  charges  against  young  people  under  18  years 
of  age;  dependent  adults;  mental  health;  and  family  relief.  Wills  and  estates  could  also  arguably 
be  family  law  matters. 

UNRESOLVED  PROBLEMS 

The  Provincial  Court  and  the  Court  of  Queen's  Bench  have  both  tried  to  be  responsive  to  litigants' 
needs  but  problems  remain.  Some  of  these  problems  are  identified  here  (see  Court  Jurisdiction 
at  page  5).  The  division  of  court  jurisdiction  sometimes  means  that  different  aspects  of  the  same 
problem  have  to  go  to  different  courts  either  at  the  same  time  or  one  after  another.  This  creates 
duplication  and  delay.  Differences  in  procedures  may  confuse  those  involved.  Services  available 
in  one  court  may  not  be  available  in  another.  The  cost  of  legal  proceedings  in  family  law  matters 
can  be  prohibitive  and  should  be  minimized  to  afford  access  to  all  Albertans. 


POSSIBLE  SOLUTIONS 


The  task  force's  job  is  to  find  ways  to  improve  access  to  the  court  systems  and  services  and 
generally  to  make  them  more  responsive  to  the  real  needs  of  the  people  who  become  involved  with 
them.  Rearranging  court  jurisdiction  or  creating  a  unified  family  court  may  make  the  system  less 
complex.  Finding  better  ways  of  organizing,  coordinating  or  providing  services  to  families 
involved  in  court  proceedings  may  make  them  more  available  to  the  people  who  need  them. 

I  invite  you  to  complete  the  questionnaire.  Your  assistance  will  help  the  task  force  to  identify  the 
best  possible  solutions  for  the  family  law  system  in  Alberta. 


Marlene  Graham,  Q.C.,  MLA 

Chair,  Unified  Family  Court  Task  Force 
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COURT  JURISDICTION 


At  present,  the  power  to  deal  with  these  family  law  matters  is  divided  between  the  Court  of 
Queen's  Bench  of  Alberta  and  the  Provincial  Court,  Family  and  Youth  Division.  The  following 
is  a  summary. 


ISSUE 

PROVINCIAL  COURT 

COURT  OF  QUEEN'S  BENCH 

Divorce 

No. 

Yes. 

Matrimonial 

No. 

Yes. 

Guardianship  of 
children 

Yes. 

Yes. 

L^usioay  anu 
access 

Icb,  lor  palCllLb  (^niciuuiiig 

grandparents)  except  in  context  of 
divorce. 

I  cb. 

Access 
enforcement 

Yes,  even  if  access  order  is 
granted  by  Court  of  Queen's 
Bench. 

Yes. 

Spousal  support 

Yes. 

Yes,  including  applications  by 
common  law  couples. 

Child  support 

Yes,  for  children  of  marriage. 

Yes,  for  children  of  marriage  and 
children  of  unwed  parents. 

Judicial 
separation 

No. 

Yes. 

Family  violence 

Yes,  for  granting  of  emergency 
protection  orders  and  warrants 
permitting  entry.  May  also  order 
Peace  Bonds  and  deal  with 
K^fiTniYiui  L^ouc  oiienses  Qedlmg 
with  family  violence. 

Yes,  for  review  of  emergency 
protection  orders  and  granting  of 
Queen's  Bench  protection  orders 
and  restraining  orders.  Also 

UCdiS)  WlLIl  K^riiiUlLUL  K^UUt 

offenses  dealing  with  family 
violence. 

Maintenance 
enforcement 

Yes,  though  Queen's  Bench 
usually  used. 

Yes,  including  applications  by 
Director  of  Maintenance 
Enforcement. 

Adoption 

No. 

Yes. 

Young  offenders 

Yes. 

When  young  offender  treated  as 
an  adult  offender. 

Child  welfare 

Yes. 

Only  on  appeal  from  Provincial 
Court. 

Dependent  adults 

No. 

Yes,  as  Surrogate  Court. 

Mental  health 

Yes,  for  mental  health  warrant. 

Only  in  civil  contempt 
proceedings. 

Family  relief 

No. 

Yes,  as  Surrogate  Court. 

-5  - 


EXISTING  COURT  PROCESS  IN  FAMILY  LAW  MATTERS 


Issue 

Depending  on  the  issue  and  related  legislation, 
family  law  matters  can  be  heard  in  either  the 
Provincial  Court  or  the  Court  of  Queen's  Bench 


Application  filed 


Services 
Mediation, 
Family  Court 

Services, 
Custody/Access 

Investigations, 
Family 

Maintenance 

Program, 
Judicial  Dispute 

Resolution 


Provincial  Court 

Access, 

Access  Enforcement, 
Child  Welfare, 
Child  Maintenance, 
Custody, 
Guardianship, 
Maintenance 

Enforcement, 
Mental  Health 

Warrants, 
Protection  Against 

Family  Violence 

(Emergency 

Protection  Orders), 
Spousal  Maintenance, 
Youth  Criminal 

Matters 


Parenting  After  Separation  -  Course  for 
applications  dealing  with  divorce,  judicial 
separation  or  any  other  application  where  custody, 
access  and  child  support  are  in  issue. 


Court  of  Queen's 
Bench 

Access, 

Access  Enforcement, 

Adoption, 

Child  Maintenance, 

Custody, 

Divorce, 

Family  Relief, 

Guardianship, 

Maintenance 

Enforcement, 
Paternity, 

Property  Settlements, 
Protection  Against 
Family  Violence 
(Protection  Orders), 
Restraining  Orders, 
Spousal  Maintenance 


Services 
Mediation, 
Open  Assessments, 
Judicial  Dispute 

Resolution, 
Court  Procedure 

Booklets, 
Family  Law 

Information 

Centres, 
Family 

Maintenance 

Program 


Court  decision  rendered 


Court  decision  rendered 


Appeal  to  Court  of  Queen's 
Bench 


Appeal  to  Court  of  Appeal 


 Y 

Appeal  to  Court  of  Appeal 
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CANADIAN  JURISDICTIONS  WITH  A  UNIFIED  FAMILY  COURT 


Province 

Level  of 
Court 

Geographical  Coverage 

Child 
Welfare 
Jurisdiction? 

Young 
Offender 
Jurisdiction? 

Saskatchewan 

Court  of 
Queen's  Bench 
Family  Law 
Division 

Sits  in  Regina, 
Saskatoon  and  Prince 
Albert  and  circuits  out  to 
other  areas.  Provincial 
Court  Judges  hear 
family  cases  within 
provincial  jurisdiction  in 
northern/rural  areas. 

Yes 

No 

Manitoba 

Court  of 
Queen's  Bench 
Family 
Division 

Sits  in  Winnipeg  Area 
and  Brandon  and  circuits 
out  to  other  areas. 
Provincial  Court  Judges 
hear  family  cases  within 
provincial  jurisdiction  in 
northern/rural  areas. 

Yes 

No 

Ontario 

Family  Court 
Branch  of  the 
Superior  Court 
of  Justice 

Sits  in 

Hamilton/ Wentworth , 
Barrie,  London, 
Kingston,  Napanee, 
Bracebridge,  Brockville, 
Coburg,  Cornwall, 
Oshawa,  Lindsay, 
L' Original,  Newmarket, 
Ottawa,  Perth, 
Peterborough  and  St. 
Catharines.  May 
eventually  expand  to 
serve  the  entire 
province. 

Yes 

No 

New 

Brunswick 

Court  of 
Queen's  Bench 
Family 
Division 

Serves  the  entire 

province. 

Sits  in  Moncton, 

Fredericton,  Saint  John, 

Edmundston,  Bathurst 

and  Campbellton. 

Yes 

No 
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Province 

Level  of 
Court 

Geographical  Coverage 

Child 
Welfare 
Jurisdiction? 

Young 
Offender 
Jurisdiction? 

Nova  Scotia 

Family 

Division  of  the 
Supreme 
Court  of  Nova 
Scotia 

Sits  in  Halifax  Regional 
Municipality  and  Cape 
Breton  and  may 
eventually  expand  to 
serve  the  entire 
province. 

Yes 

No 

Prince  Edward 
Island 

Supreme 
Court  Trial 
Division 

Serves  the  entire 
province. 

Sits  in  Charlotte  town, 
Summerside  and 
Georgetown. 

Yes 

No 

Newfoundland 

Supreme 
Court  of 
Newfoundland 
-  Unified 
Family  Court 

Sits  in  the  Avalon  & 
Bonavista  Peninsulas. 

Yes 

No 
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SERVICES  AVAILABLE  IN  FAMILY  LAW  MATTERS 


The  Court  of  Queen's  Bench  and  the  Provincial  Court  use  a  number  of  services  that  relate 
specifically  to  family  law  matters.  Some  of  them  are  provided  by  departments  of  government, 
some  are  provided  through  the  courts  and  some  are  provided  through  other  agencies.  Certain 
services  are  available  throughout  the  province  whereas  others  are  available  only  in  certain 
areas.  Some  services  are  available  only  to  parties  in  the  Court  of  Queen's  Bench,  some  to 
parties  in  the  Provincial  Court  and  some  are  available  to  parties  in  both  courts. 


PROGRAM/ 
SPONSOR 

AVATT  ARTT  TTY 

1.  Family 
Mediation 
Services 

(Alberta  Justice) 

Formerly  part  of  Alberta  Children's  Services, 
Family  Mediation  Services  was  transferred  to 
Alberta  Justice  on  April  1,  2000.  The  following 
services  (1(a)  to  1(f))  are  provided. 

Most  services  are 
available 
throughout 
Alberta  though 
there  may  be 
differences  in  the 
level  of  services 
in  all  areas. 

a)  Mediation 
Services 

Alberta  Justice  provides  staff  and  contracted 
mediators  to  provide  a  cost  free  mediation 
service  to  people  to  help  them  resolve  such 
issues  as  custody,  access,  parenting 
arrangements  and  child  support.  Parties  must 
have  a  child  under  18  years  of  age  and  the  gross 
income  of  one  of  the  parties  must  be  less  than 
$40,000. 

A  related  pilot  project  has  been  initiated  to 
mediate  issues  arising  in  Child  Welfare  cases. 

Court  of  Queen's 
Bench  and  the 
Provincial  Court 
throughout  the 
province. 

Provincial  Court 

Edmonton, 

Calgary. 

b)  Open 

Assessments 

Open  assessments  are  completed  by  private 
assessors  (psychologists  or  social  workers)  who 
collect  information,  often  perform  psychological 
testing,  and  make  recommendations  about 
custody  or  access  that  are  in  the  best  interests  of 
the  child.  Such  assessments  may  be  ordered  by 
the  Court  of  Queen's  Bench  or  recommended  by 
a  mediator  when  the  parties  have  not  resolved 
their  custody  or  access  issues  through  mediation 
or  when  mediation  is  not  appropriate. 

In  cases  of  financial  need,  a  party  may  apply  to 
the  program  for  an  open  assessment  financial 
subsidy  to  pay  a  portion  of  the  party's  share  of 
the  fees  and  any  necessary  disbursements  of  the 
selected  assessor. 

Court  of  Queen's 
Bench  throughout 
the  province. 
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PROGRAM/ 
SPONSOR 

DESCRIPTION 

AVAILABILITY 

c)  Family  Court 
Services 

Family  Court  counsellors  provide  services  to 
individuals  who  are  applying  for  custody  or 
access  to  or  guardianship  of  a  child  in  Provincial 
Court  (Family).  They  assist  the  parties  in 
identifying  issues,  exploring  options  and  seeking 
the  most  appropriate  option. 

Assistance  is  also  provided  for  applications  to 
vary  existing  access  orders  and  for  applications 
for  access  enforcement  orders. 

If  an  application  to  court  is  indicated,  the 
Family  Court  counsellor  assists  in  the 
preparation  of  the  necessary  documents.  In 
Edmonton,  the  counsellor  will  attend  at  court  to 
assist  the  parties. 

Provincial  Court 
in  Edmonton  and 
Calgary. 

Some  assistance  is 
available  to  people 
completing 
custody  and 
access  applications 
and  bringing  them 
before  the 
Provincial  Court 
(Family)  in  other 
centres. 

d)  Custody  and 
Access 

Investigations 

Those  involved  in  custody/access  disputes  in  the 
Provincial  Court  that  have  been  adjourned  to 
trial  may  be  the  subject  of  an  assessment.  These 
assessments  are  done  at  the  direction  of  a 
Family  Court  judge  and  are  conducted  by 
Family  Court  counsellors  at  no  cost  to  the 
parties.  The  counsellor  prepares  a  report  which 
is  made  available  to  the  lawyers  for  the 
opposing  parties  (or  the  parties  themselves  if 
they  do  not  have  lawyers)  and  to  the  court.  The 
counsellor  appears  as  a  witness  at  the  trial  and  is 
subject  to  cross-examination  on  the  contents  of 
the  report. 

Provincial  Court, 
Edmonton. 
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PROGRAM/ 
SPONSOR 

DESCRIPTION 

AVAILABILITY 

e)  Parenting  After 
Separation 
Seminars 

(Offered  jointly  by 
Alberta  Justice  and 
Court  of  Queen's 
Bench) 

Every  party  in  an  action  for  divorce,  judicial 
separation  or  any  other  proceeding  in  the  Court 
of  Queen's  Bench  when  custody,  access  or  child 
support  is  in  issue,  must  attend  the  Parenting 
After  Separation  Seminar. 

Family  law  applicants  in  the  Provincial  Court 
(Family)  may  be  directed  to  the  seminar,  but 
such  attendance  is  not  mandatory. 

The  course  is  six  hours  long,  given  in  one 
session  or  two  three-hour  sessions.  It  is 
designed  to  teach  parents  about  the  impact  of 
divorce  on  their  children  and  to  sensitize  them  to 
the  reaction  of  children  to  their  behaviors. 

Court  of  Queen's 
Bench(mandatory) 

Provincial 
Court(encouraged) 

Seminars  are  held 
in  Edmonton, 
Calgary, 
Lethbridge, 
Medicine  Hat, 
Red  Deer,  Grande 
Prairie,  Fort 
McMurray, 
Bonnyville  and 
Peace  River. 

A  video  is 
available  for  those 
people  who  cannot 
attend  at  the 
seminar  because 
of  distance 
involved. 

f)  Communication 
in  Conflict 

A  three  part  group  workshop  (no  charge)  to  help 
parents  going  through  separation  or  divorce  talk 
to  each  other.  The  workshop  teaches 
participants  how  to  express  themselves  more 
clearly,  reduce  anger  and  misunderstandings  and 
keep  from  having  conversations  turn  into 
arguments.  It  provides  tools  to  get  issues 
resolved. 

Provincial  Court 
and  Court  of 
Queen's  Bench  in 
Edmonton. 
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PROGRAM/ 

DESCRIPTION 

AVAILABILITY 

SPONSOR 

2.  Family 

Helps  applicants  with  dependent  children  to 

Throughout 

Maintenance 

obtain  child  maintenance.  The  program  is 

Alberta. 

Program 

divided  into  two  sub-programs:  Children  of 

Unwed  Parents  and  Children  of  Separated  and 

Applications  for 

(Alberta  Human 

Divorced  Parents. 

Children  of 

Resources  and 

Unwed  Parents 

Employment) 

The  sub-programs  provide  different  services 

are  heard  in  Court 

depending  on  whether  the  applicant  is  in  receipt 

of  Queen's  Bench. 

of  government  financial  assistance  (subrogated) 

or  not  in  receipt  of  such  assistance  (private 

Applications  for 

sector). 

Children  of 

Separated  and 

Services  range  from  assistance  with  locating 

Divorced  Parents 

respondents,  entering  into  agreements,  referrals 

are  heard  either  in 

to  Legal  Aid  and  help  with  MEP  registration  to 

the  Provincial 

the  provision  of  legal  counsel  for  court 

Court  or  the  Court 

applications  (in  the  case  of  subrogated  clients). 

of  Queen's  Bench. 

3.  Family  Law 

Offer  a  variety  of  services  to  assist  parents  to 

Located  in 

Information 

determine  the  amount  of  financial  support  they 

Edmonton  and 

Centres 

are  legally  obligated  to  provide  for  their 

Calgary,  primarily 

(formerly  Child 

children. 

for  Court  of 

Support 

Queen's  Bench 

Centres) 

Also  provide  support  to  the  judiciary  and 

litigants. 

lawyers  by  reviewing  desk  divorce  and  consent 

(Alberta  Justice) 

orders,  assisting  in  calculations  of  support 

Individuals 

payments,  providing  research  and  consultation 

outside  Edmonton 

on  child  support  issues  and  attending  at 

and  Calgary  may 

confirmation  hearings  to  assist  the  court. 

have  their 

applications 

reviewed  by 

attending  at  their 

nearest  QB 

location  where 

their  documents 

can  be  faxed  to 

one  of  the  centres. 

If  people  need 

other  information 

they  can  call  the 

centres  using  the 

Rite  line. 
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PROGRAM/ 
SPONSOR 

DESCRIPTION 

AVAILABILITY 

4.  Court 
Procedure 
Booklets 

(Alberta  Justice  and 
Court  of  Queen's 
Bench) 

A  joint  initiative  of  Alberta  Justice  and  the 
Court  of  Queen's  Bench  to  provide  a  series  of 
plain-language  family  court  booklets  to  enable 
Albertans  to  better  understand  and  access  the 
court  with  respect  to  child  support  and  other 
family  law  matters. 

The  booklets  will  assist  Albertans  who  wish  to 
represent  themselves  in  the  Court  of  Queen's 
Bench.  They  consist  of  general  information, 
step  by  step  instructions  and  precedents. 

For  Court  of 
Queen's  Bench 
applications. 

Will  be  available 
at  both  Family 
Law  Information 
Centres  and  all 
Queen's  Bench 
locations 
throughout 
Alberta. 

5.  Case 

Management 

(Court  of  Queen's 
Bench) 

Instituted  in  the  mid-1980s  as  a  measure  to  assist 
in  moving  an  action  to  trial  in  an  orderly, 
focused  and  expeditious  manner,  and  to  provide 
a  potential  vehicle  for  court-assisted  resolution 
of  the  action.  A  case  management  judge  is 
appointed  by  the  Chief  Justice  or  Associate 
Chief  Justice,  at  the  request  of  counsel  or  a 
party,  to  manage  the  progress  of  a  file.  That 
judge  then  becomes  involved  in  all  procedural 
aspects  of  a  case  -  the  same  judge  may  do  the 
settlement  conference  as  well.  Any  applications 
before  the  court  must  be  made  before  this  judge. 

A  case  management  judge  will  usually  conduct 
regular  meetings  with  parties  and  counsel  to 
address  various  issues  in  the  action.  The  idea  is 
to  eliminate  issues  where  agreement  can  be 
reached  early,  and  to  consider  whether  a  judicial 
dispute  resolution  hearing  would  be  useful. 

Court  of  Queen's 
Bench. 
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PROGRAM/ 
SPONSOR 

DESCRIPTION 

AVAILABILITY 

6.  Judicial  Dispute 
Resolution 

(Court  of  Queen's 
Bench) 

One  type  of  judicial  dispute  resolution  is  a 
settlement  conference  conducted  by  a  judge  to 
help  parties  reach  an  agreement. 

The  mini-trial  is  another  type  of  judicial  dispute 
resolution.  It  is  a  formal  structured  proceeding 
designed  to  facilitate  settlement  negotiations  on 
a  voluntary  basis.  In  appropriate  cases,  the 
parties  come  together  in  the  presence  of  a  judge 
to  obtain  a  non-binding  opinion  as  to  what  the 
judge  believes  would  happen  if  the  matter  were 
to  proceed  to  trial.  In  some  cases,  a  decision 
from  the  mini-trial  is  binding  on  the  parties. 

Court  of  Queen's 
Bench. 

7.  Judicial  Dispute 
Resolution 

(Provincial  Court) 

Judge  hears  summary  presentations  of  the  case 
by  legal  counsel,  briefly  hears  from  parties, 
hears  summaries  of  expert  evidence,  discusses 
resolution  options  with  the  parties  and  their 
counsel  and,  if  requested,  provides  a  non- 
binding  opinion  on  what  this  judge  would  decide 
if  the  evidence  at  trial  was  consistent  with  the 
summaries  presented. 

Provincial  Court, 
Calgary  and 
Lethbridge. 
Provincial  Court, 
Edmonton  in 
September. 

8.  Pre-trial 
Conferences 

(Provincial  Court) 

Pre-trial  conferences  are  scheduled  for  all  Child 
Welfare  matters  that  are  headed  for  trial  and  for 
private  family  matters  that  are  scheduled  for 
more  than  one  day  of  trial. 

Pre-trial  conferences  provide  a  mechanism  for 
the  parties  and  the  judge  to  review  the  matter, 
and  determine  whether  any  assessments  are 
needed,  whether  the  matter  is  ready  for  trial  and 
how  much  trial  time  is  needed.  Mediation  may 
also  be  recommended  to  determine  if  the  matter 
can  be  settled  without  the  need  for  trial. 

Provincial  Court, 
Edmonton  and 
Calgary. 
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PROGRAM/ 
SPONSOR 

DESCRIPTION 

AVAILABILITY 

9.  Legal  Aid 
Lawyers 

(Legal  Aid  Society 
of  Alberta) 

The  Legal  Aid  Society  of  Alberta  provides  a 
way  for  persons  who  meet  eligibility  criteria  to 
get  legal  assistance  for  a  variety  of  family  law 
matters,  including  Child  Welfare  matters. 
Services  are  provided  by  lawyers  in  private 
practice  who  accept  Legal  Aid  certificates  to 
provide  services  on  a  case  by  case  basis.  The 
clients  who  are  eligible  for  legal  aid  coverage 
have  a  choice  of  counsel. 

Coverage  may  also  include  partial  payment  for 
assessments  in  the  Court  of  Queen's  Bench. 

Provincial  Court 
and  Court  of 
Queen's  Bench 
throughout 
Alberta. 

10.  Calgary  Legal 
Guidance 

(Jointly  sponsored 
with  the  YMCA 
Family  Violence 
Protection  Program 
and  the  Calgary 
Police  Service 
Victim  Assault 
Unit.) 

Provides  free  legal  advice  on  a  number  of  legal 
topics  including  family  matters  such  as  custody 
and  access,  maintenance,  separation  and 
divorce.  This  service  is  available  for  people 
who  cannot  afford  to  pay  a  lawyer  and  who  do 
not  qualify  for  Legal  Aid. 

The  Court  Preparation  Program  assists  victims 
of  domestic  assault.  The  program  offers  legal 
information  and  assistance,  stand  alone 
restraining  orders,  counselling  and  support  and 
advocacy  and  referrals.  Also  provides  duty 
counsel  for  reviews  of  emergency  protection 
orders  in  the  Court  of  Queen's  Bench. 

Calgary. 

Staff  lawyer 
appears  in  Court 
of  Queen's  Bench. 

IL  Protection  and 
Restraining 
Order  Project 
(PROP) 

(YWCA) 

Provides  immediate  no-cost  (except 
disbursements)  legal  protection  to  low  income 
persons  and  their  children  who  have  been 
threatened  or  who  have  experienced  abuse,  and 
where  there  is  a  real  and  continuous  fear  of 
fumre  harm.  Also  provides  duty  counsel  for 
reviews  of  emergency  protection  orders  in  the 
Court  of  Queen's  Bench. 

Once  a  restraining  order  is  obtained,  referrals 
are  made  to  community  agencies  and  other 
service  providers. 

Edmonton. 

Staff  lawyer 
appears  in  Court 
of  Queen's  Bench. 
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PROGRAM/ 
SPONSOR 

DESCRIPTION 

AVAILABILITY 

12.Native 
Counselling 
Services  - 
Family 
Courtwork 
Program 

(Contracted  service 
with  Alberta 
Children's  Services) 

A  program  for  aboriginal  people  which  provides 
interpretive  services  in  order  to  assist  clients  in 
properly  understanding  court  procedures  as  well 
as  the  individuals'  rights,  privileges  and 
responsibilities. 

Provides  assistance,  advice  and  counselling  to 
persons  regarding  the  facilities,  programs  and 
resources  available  in  the  community.  Family 
courtworkers  attend  at  court  with  clients. 
Courtworkers  also  sensitize  the  justice  system  to 
the  unique  needs  of  Aboriginal  people. 

Available 
province  wide  to 
any  court  that 
services 
Aboriginal 
communities. 

13.  Calgary 
Domestic 
Violence  Court 

A  pilot  project  to  enhance  the  safety  of  victims 
of  domestic  violence,  hold  offenders  accountable 
and  provide  treatment  opportunities  through  the 

iillCgl allUil  ctilU.  UCVCiUJJlliCilL  Ui  VctiiULio  oCiViUCo. 

Calgary. 

(Joint  initiative  of 
the  Calgary  Justice 
Working  Committee 
and  the  Action 
Committee  Against 
Violence) 

This  includes  the  creation  of  a  Victim  Advocate 
Unit  to  assist  victims  of  domestic  violence,  the 
expansion  of  the  Domestic  Conflict  Unit  of  the 
Calgary  Police  Service,  the  creation  of  a 
specialized  docket  court  and  specialized  Crown 
Prosecutors,  specialized  duty  counsel  and 
probation  officers,  treatment  services  for 
victims,  offenders  and  children  and  integration 
of  community  services. 

14.  Services  in 
Child  Welfare 

(Alberta  Children's 
Services) 

Individuals  involved  in  the  Child  Welfare  system 
may  deal  with  a  number  of  services.  The 
following  are  examples  or  general  descriptions 
of  such  services  (14(a)  to  14(f)). 

Throughout 
Alberta.  Child 
Welfare  matters 
are  considered  in 
Provincial  Court. 

a)  Counsel  for 
Children  in 
Child  Welfare 
Matters 

Under  section  78  of  the  Child  Welfare  Act,  the 
court  may  direct  that  the  child  be  represented  by 
a  lawyer  if  there  is  a  request  and  the  court  is 
satisfied  that  the  interests  or  views  of  the  child 
would  not  be  otherwise  adequately  represented. 
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b)  Children's 
Advocate 

The  office  of  the  Children's  Advocate  is  created 
by  the  Child  Welfare  Act.  The  mandate  of  the 
Children's  Advocate  is  to  provide  advice  to  the 
minister  with  respect  to  Alberta's  child  welfare 
services  and  their  impact  on  children,  and  to 
represent  the  rights,  interests  and  viewpoints  of 
a  child  or  group  of  children. 

c)  In-Home 
Supports 

In-home  support  programs,  including 
homemaker  programs  and  intensive  family 
preservation  programs,  provide  planned 
interventions  aimed  at  strengthening  and 
preserving  families.  Such  services  promote  the 
protection  and  well-being  of  children  in  the 
home,  support  the  family  environment  and 
improve  family  functioning. 

d)  Clinical 

Assessment  and 

Treatment 

Programs 

Clinical  assessment  and  treatment  programs  are 
provided  to  remediate  identified  problems  which 
may  place  a  child,  family  or  community  at  risk. 

e)  Community 
Living 

Arrangements 

These  programs  provide  a  plaimed  period  of 
substitute  care  which  may  be  in  a  group  setting 
or  in  a  family  home  setting  (foster  care  or 
independent  living).  The  group  care  programs 
vary  depending  on  the  needs  of  the  child 
including  the  varying  needs  for  supervision. 
There  are  also  programs  for  non-status  youth. 

f)  Community 
Based 
Programs 

Provides  services  aimed  at  strengthening  and 
supporting  families  and  individuals  with  their 
communities  which  enhance  community,  family 
and  individual  support  networks,  create  and 
maintain  collaborative  relationships  and  prevent 
factors  which  may  place  an  individual,  family  or 
conmiunity  at  risk. 
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15.  Young 
Offenders 
Programs 

(Alberta  Justice) 

Young  persons  involved  in  the  young  offenders 
system  may  encounter  a  variety  of  programs  and 
services.  The  following  is  a  grouping  of  those 
available  (15(a)  to  15(d)). 

a)  Community 
Based 
Programs 

Community  based  programs  are  offered  through 
a  network  of  Alberta  Justice  community 
corrections  district  offices,  staffed  by  probation 
officers  and  located  throughout  the  province. 

Community  Corrections  Programs  include 
alternative  measures,  pre-trial  services,  custody 
diversion,  predisposition  reports,  probation, 
community  service,  personal  service  and 
compensation,  fine  option,  temporary  release, 
assistant  probation  officers,  volunteers  and 
youth  justice  committees. 

Open  custody  facilities,  group  homes  and 
custody  homes  in  various  locations  throughout 
the  province  are  also  available.  Open  custody 
group  homes  and  custody  homes  offer  young 
offenders  access  to  numerous  services  in  the 
community  such  as  educational  or  treatment 
programs  and  employment  programs. 

Throughout  the 
province.  In 
Edmonton  and 
Calgary, 

specialized  offices 
deal  exclusively 
with  young 
offenders. 

Group  homes  are 
located  in 
Edmonton,  Red 
Deer,  Calgary. 
Young  Offender 
Custody  Home 
Program  is  in 
various  locations. 

b)  Treatment 
Facilities  and 
Programs 

Correctional  Services  Division  of  Alberta  Justice 
contracts  with  agencies  that  provide  residential 
treatment  programs.  These  include  specialized 
addictions  programs,  programs  for  emotionally 
disturbed  youth,  programs  for  sex  offenders  and 
psychiatric  assessment  programs  for  youth 
charged  with  serious  offences. 

Edmonton, 
Calgary,  St.  Paul. 
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c)  Young 
Offender 
Centre 
Programs 

Young  offender  centres  house  open  custody, 
secure  custody  and  remand  status  young 
offenders. 

The  Young  Offender  Branch  custody  program 
promotes  positive  behavior  change  in  the  young 
offender  in  custody,  while  preparing  the  young 
person  for  reintegration  to  the  community. 
Some  of  the  services  provided  include  life  skills 
and  educational/day  programs,  recreational 
programs,  counselling  and  health  services. 

Edmonton, 
Calgary, 
Lethbridge  and 
Grande  Prairie. 

Red  Deer  and 
Medicine  Hat 
Remand  Centres 
are  primarily  adult 
facilities, 
however,  each 
maintains  a  single 
unit  to  house 
secure  custody  or 
remand  status 
young  offenders. 

d)  Legal  Aid 
Youth  Office 

(Legal  Aid  Society 
of  Alberta  with 
cooperation  of 
Alberta  Justice  and 
Law  Society) 

The  Legal  Aid  Youth  Office  provides  several 
services  to  young  persons  in  conflict  with  the 
law.  These  services  include  duty  counsel 
services  and  acting  at  trials  and  appeals.  The 
services  are  provided  by  staff  lawyers, 
paralegal/youthworkers  and  support  staff. 

Whenever  possible,  efforts  are  made  to  refer 
clients  to  counselling,  education,  employment 
and  other  support  services.  The  office  also 
works  with  other  organizations  to  attempt  to 
improve  and  increase  available  resources. 

Edmonton  and 
Calgary. 
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(All  optional) 

Name  

Address  

Telephone  number  

Organization  

Your  capacity  in  the  organization 


UNIFIED  FAMILY  COURT  TASK  FORCE 
USER'S  QUESTIONNAIRE 

Please  help  us  to  provide  information  to  the  task  force  by  filling  out  this  questionnaire  and  circling 
the  appropriate  answer.  Use  the  space  to  fill  in  the  required  information  where  necessary. 

The  information  gathered  is  for  the  use  of  the  task  force  and  all  responses  will  remain  confidential 
and  anonymous. 

Please  send  the  completed  questionnaire  to 

Marlene  Graham,  Q.C.,  MLA 

Chair,  Unified  Family  Court  Task  Force 

c/o  Alberta  Justice  Court  Services 

3"^  Floor,  Bowker  Building 

9833  -  109  Street 

Edmonton,  AB   T5K  2E8 

This  questioimaire  is  also  available  on  the  Alberta  Justice  web  site.  Visit  www.gov.ab.ca/iust  and 
click  on  Initiatives  and  Events. 

For  further  information,  contact  Barb  Turner  at  Justice:  (780)  427-4992  (dial  310-0000  to  be 
coimected  toll-free) . 


Questionnaires  must  be  received  by  the  task  force  by  September  30,  2000. 

This  information  is  being  collected  by  the  Unified  Family  Court  Task  Force  which  is  established 
under  the  authority  of  the  Government  Organization  Act.  The  information  will  be  used  to  assist  the 
task  force  in  making  recommendations  to  the  Minister  of  Justice  and  Attorney  General  regarding 
the  strucmre  of  the  family  courts  in  Alberta  and  services  available  in  relation  to  family  law 
proceedings.  It  is  protected  by  the  privacy  provisions  of  the  Freedom  of  Information  and  Protection 
of  Privacy  Act.  If  you  have  any  questions  about  the  collection,  contact  Barb  Turner  at 

3''^  Floor,  Bowker  Building 
9833  -  109  Street 
Edmonton,  AB   T5K  2E8 

Telephone:  (780)  427-4992  (dial  310-0000  to  be  connected  toll-free). 


-20- 


YOUR  INVOLVEMENT  IN  FAMILY  LAW  PROCEEDINGS. 


a.      In  what  capacity  have  you,  or  do  you,  deal  with  the  Court  of  Queen's  Bench  or  Provincial 
Court  on  family  matters? 

1 .  party  to  court  proceedings  (a  member  of  the  public  involved  in  a  court  proceeding) 

2.  lawyer 

3.  non-lawyer  service  provider  (provides  assistance  to  party  in  the  court  process,  eg. family 
court  counsellor) 

4.  other   


If  you  identified  yourself  as  a  party  to  court  proceedings,  by  whom  were  you  represented? 

1 .  by  a  lawyer 

2.  by  yourself 

3 .  non-lawyer  service  provider  (provides  assistance  to  party  in  the  court  process,  eg.  family 
court  counsellor) 

4.  other   


c.      In  what  court  do  you  primarily  appear? 

1.  Court  of  Queen's  Bench 

2.  Provincial  Court 

3.  Both 


d.  If  you  are  a  lawyer  or  a  service  provider  (someone  who  provides  assistance  to  a  party  in  the 
court  process),  how  often  do  you  appear  in  front  of  the  Court  of  Queen's  Bench  or  Provincial 
Court  on  family  matters?   Please  circle  both  if  you  appear  in  both  courts. 


Provincial  Court 

1 .  never 

2.  less  than  once  per  month 

3 .  1  to  3  times  per  month 

4.  4  to  8  times  per  month 

5.  more  than  8  times  per  month 

If  you  have  appeared  in  the  Court  of  Queen's 
with  question  5. 


Court  of  Queen's  Bench 

1 .  never 

2.  less  than  once  per  month 

3 .  1  to  3  times  per  month 

4.  4  to  8  times  per  month 

5 .  more  than  8  times  per  month 

only,  go  to  question  7.  Otherwise,  continue 
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THE  COURT  PROCESS 


5.  Please  circle  the  response  that  best  describes  your  satisfaction  with  the  following  aspects  of 
Provincial  Court. 


l=Very  Dissatisfied 

2  =  Dissatisfied 

3  =  Neutral 
4= Satisfied 

5  =  Very  Satisfied 
N/A  =  Not  Applicable 


How  satisfied  were  you  with: 


A. 

the  overall  process 

1 

2 

3 

4 

5 

N/A 

B. 

application  forms 

1 

2 

3 

4 

5 

N/A 

C. 

services  available  (eg.  mediation,  family  court  counsellors) 

1 

2 

3 

4 

5 

N/A 

D. 

formality 

1 

2 

3 

4 

5 

N/A 

E. 

documentation  required 

1 

2 

3 

4 

5 

N/A 

F. 

time  to  resolve  matter 

1 

2 

3 

4 

5 

N/A 

G. 

cost 

1 

2 

3 

4 

,5 

N/A 

H. 

number  of  steps  in  the  process 

1 

2 

3 

4 

5 

N/A 

I. 

ease  of  understanding  the  process 

1 

2 

3 

4 

5 

N/A 

J. 

information  and  assistance  available  through  the  court 

1 

2 

3 

4 

5 

N/A 

K. 

types  of  matters  dealt  with  in  this  court 

1 

2 

3 

4 

5 

N/A 

L. 

location  of  sittings 

1 

2 

3 

4 

5 

N/A 

M. 

appeal  processes 

1 

2 

3 

4 

5 

N/A 

N.  other 


6.       What  changes  would  you  make  to  improve  the  court  process  in  the  Provincial  Court? 


If  you  have  not  appeared  in  the  Court  of  Queen's  Bench,  please  go  to  question  9. 
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7.  Please  circle  the  response  that  best  describes  your  satisfaction  with  the  following 
 processes/aspects  in  the  Court  of  Queen's  Bench.  

1=  Very  Dissatisfied 

2  =  Dissatisfied 

3  =  Neutral 

4  =  Satisfied 

5=  Very  Satisfied 
N/A  =  Not  Applicable 


How  satisfied  were  you  with: 


A. 

the  overall  process 

1 

2 

3 

4 

5 

N/A 

B. 

application  forms 

1 

2 

3 

4 

5 

N/A 

C. 

services  available  (eg.  mediation,  family  court  counsellors) 

1 

2 

3 

4 

5 

N/A 

D. 

formality 

1 

2 

3 

4 

5 

N/A 

E. 

documentation  required 

1 

2 

3 

4 

5 

N/A' 

F. 

time  to  resolve  matter 

1 

2 

3 

4 

5 

N/A 

G. 

cost 

1 

2 

3 

4 

5 

N/A 

H. 

number  of  steps  in  the  process 

1 

2 

3 

4 

5 

N/A 

I. 

ease  of  understanding  the  process 

1 

2 

3 

4 

5 

N/A 

J. 

information  and  assistance  available  through  the  court 

1 

2 

3 

4 

5 

N/A 

K. 

types  of  matters  dealt  with  in  this  court 

1 

2 

3 

4 

5 

N/A 

L. 

location  of  sittings 

1 

2 

3 

4 

5 

N/A 

M. 

appeal  processes 

1 

2 

3 

4 

5 

N/A 

N.  other 


8.       What  changes  would  you  make  to  improve  the  court  process  in  the  Court  of  Queen's 
Bench? 


JUDGES 

9.       Should  family  law  matters  be  heard  by  specialized  family  law  judges? 
1.  Yes  2.  No 
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COURT  STRUCTURE 

10.      In  principle,  should  family  law  matters  be  dealt  with  by  a  single  family  court? 
1.  Yes  2.  No 

Why  or  why  not  


11.  Do  you  have  any  suggestions  on  how  a  single  family  court  should  be  structured?  For 
instance,  should  a  single  family  court  be  a  division  of  an  existing  court  or  should  it  be  a 
separate  court? 
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12.      Please  place  an  "X"  in  the  appropriate  column  to  show  which  court  you  believe  should 
handle  each  of  the  following  family  law  matters: 


Family  Law 
Matter 

Single  Family 
Court 

Court  of 
Queen's  Bench 

Provincial 
Court 

Other 

1.  Access 

2.  Enforcement 
of  access 

3  Ciistodv 

4.  Divorce 

5.  Guardianship 

6.  Child 

maintenance 

— — 

7.  Spousal 
maintenance 

8.  Enforcement 
of  maintenance 

9.  Paternity 

10.  Adoption 

1 1 .  Property 
settlements 

12.  Young 
offenders 

13. Child  welfare 

14.  Family 
violence 

15.  Dependent 
adults 

16. Mental  health 

17. Family  relief 
applications 
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13.      Please  specify  any  other  matters  you  believe  should  be  handled  by  a  single  family  court: 


14.  If  you  indicated  in  question  12  that  certain  family  law  matters  should  not  be  heard  by  a  single 
family  court,  please  state  why  you  believe  those  matters  should  not  be  heard  by  a  single 
family  court. 


15.      If  you  indicated  "other"  for  any  family  law  matters  listed  in  question  12,  please  state  which 
court  should  deal  with  such  matters:   


SERVICES  AVAILABLE  IN  FAMILY  COURT  PROCEEDINGS 

16.      What  services  do  you  feel  should  be  offered  to  assist  adults  involved  in  family  court 
proceedings?  Please  circle  as  many  as  you  want. 

1 .  Alternate  Dispute  Resolution/mediation 

2.  Assistance  with  filling  out  forms 

3 .  Assistance  with  court  appearances 

4.  Supervised  access  and  access  transfer  facilities 

5.  Parenting  education 

6.  In  home  supports  such  as  parenting  and  anger  management 

7.  Counselling 

8.  Family  court  counsellors 

9.  Legal  duty  counsel 

10.  Enforcement  services 

1 1 .  Mental  Health  Services 

12.  Interpreter  services 

13.  Other  
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17.      What  services  do  you  feel  should  be  offered  to  assist  the  children  of  people  involved  in 


National  Library  of  Canada 
BIbliotheque  nationale  du  Canada 


family  law  proceedings?  Please  circle  as  many  as  you  want. 


1.  Alternate  dispute  resolution/mediation  ||  III  III  I 

2.  Lawyer  to  protect  the  interests  of  the  child  ^  3286  52098979  5 

3 .  Non-legally  trained  professional  adviser  to  the  court  on  behalf  of  the  child 

4.  In-home  supports  to  assist  on  matters  such  as  anger  management 

5.  Counselling 

6.  Information  sessions  for  children  whose  parents  are  separating 

7.  Mental  health  services 

8.  Interpreter  services 

9.  Other   


18.      If  you  are  familiar  with  existing  services,  what  do  you  like  about  the  way  they  are  delivered? 


19.      What  improvements  would  you  like  to  see  in  these  services? 


20.      Do  you  have  any  other  conmients? 


Thank  you  for  your  assistance. 


